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e NEGLIGENCE CASES 

g facts : Municipality’s Liability—Judgment holding municipality liable for 
App., ae aa drowning of a child in pool was reversed because of the adimis- 

a sion of testimony as to the requirements for a pool attendant 

es sus- : which were more stringent than demanded by the rule of ordinary 

-ollided Ss : : prudence (Pierce v. Village of Ravena, N. Y. Supreme Ct., App. 

‘man wv. ’ SAR Bs Div., 1 403,489). Defective Water Meter Box.—Plaintiff stated 

16,457). : a cause of action against a municipality for injuries sustained 

oncern- Gees ¥ : when plaintiff stepped on a defective water meter box installed 

ehicles, Sa by the city but paid for by the property owner (Harms v. City of 

he two ‘ Beatrice, Neb. Supreme Ct., {| 403,494). 

defend- SES Malpractice—An osteopathic physician was held liable for negli- 

n, Neb. gently failing to take X-rays of plaintiff’s hip even though it was 

reets.— suggested he do so, when it was later found that plaintiff was 

1 when suffering from a separation or epiphysis of the right femur, 

- street, permanently crippling him (Burford v. Baker, Calif. Dist. Ct. of 
with a ‘ App., 1 403,490). 

Bergen Please Route to: : Attractive Nuisance.—An abandoned clay pit dug by a brick com- 

mediate 3 pany was held not to constitute an attractive nuisance and re- 

uck on covery for death of minor who drowned therein was denied (King 

mediate v. Simons Brick Co., Calif. Dist. Ct. of App., ] 403,492). 

treet to Fireman Injured.—An electric company was liable for injuries sus- 

and the = tained by a fireman who received an electric shock while fighting 

et al, ¥. | ie a fire which he did not know was started by a broken live wire 

— : & Yn v. Pacific Gas & Electric Co., Calif. Dist. Ct. of App., 
- 403,491). 

ving a Pedestrian Injured.—Recovery was had for death of pedestrian who 
ae 3 crossed street not at the crosswalk and was struck by a street 

OY oad . % car; ordinance prohibiting crossing streets at other than crosswalk 

B  § was invalid wel therefore, pedestrian was not guilty of contribu- 

3 tory negligence as matter of law (Ryan v. San Diego Electric Ry. 
answer- Co., Calif. Dist. Ct. of App., | 403,493). 
ccurred Explosions.—A gas company was held liable for injuries sustained 
e of the by plaintiff in explosion, it being in dispute whether the cause 
vehicle ES of the explosion was escaping gas or gasoline vapors (High v. 
Miles ¥. a Pacific Gas & Electric Co., Calif. Dist. Ct. of App., 403,495). 

s Stores and Shops.—Judgment in action based on liability of packing 
answef- company for negligently permitting third party to come upon its 
ar axle premises and handle overhead meat trolley is not res judicata of 
swerve : action involving issue of negligence of defendant’s servant as 
Gamalia : = imputed to defendant company (Panos v. Great Western Packing 
Left 3 Co., Calif. Dist. Ct. of App., J 403,496). 
es Sus- ; = Landlord’s Liability—Contributory negligence barred recovery for 
r which 4 = injuries sustained by plaintiff when she fell from a landing be- 
. sharp, cause of a defective railing of which plaintiff had knowledge 
mmings (Suman v. Gagel, Ohio Ct. of App., §/ 403,497). 

1. App. Duty Between Invitees——Defendant Salvation Army was liable for 
injuries sustained by plaintiff in fall over electric cord strung 
ery for over sidewalk to a school auditorium rented by the Salvation 
oh wal Army, as both plaintiff and defendant were invitees and under 
an the the duty to use ordinary care for each other’s safety (Pease v. San 
ing for Diego Unified School District et al., Calif. Dist. Ct. of App., 403,498). 
uld not Manufacturer’s Liability.—Boiler manufacturer was not liable for 
licating wrongful death of plaintiff's decedent, who died from scalds re- 
‘e boy's ceived when a boiler manufactured by defendant collapsed (Gil- 
 & 0. bride v. James Leffel & Co., Ohio Ct. of App., J 403,499). 
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Group Insurance—Duplicate Certificate—The surviving widow 
of the insured, named as beneficiary in a duplicate certificate 
issued under a group policy, and not the former wife of the in- 
sured, named as beneficiary in the original certificate, which 
was not in the possession of the insured, who reserved the 
right to change the beneficiary, at the time he requested the 
issuance of the duplicate, was held to be entitled to the 
insurance proceeds (Metropolitan Life Ins. Co. v. Bell et al.; 
Margaret Bell v. Jane Bell et al., Ul. App. Ct., 502,912). 


Determination of Beneficiaries—Binder.—When the insured 
died before a group policy had been issued, but after a binder 
had been obtained, it was necessary to consider the terms 
of the binder to determine the proper beneficiaries when 
they were not designated (Huguelet v. Donoho, U. S. Dist. 
Ct., W. D., Ky., 7 502,913). 


Trust Upon Proceeds of Policy.—Where plaintiff alleged that 
it paid the premiums of a life insurance policy and by agree- 
ment with the insured thereby acquired an equitable interest 
in the policy, in a suit to impress the proceeds with an equi- 
table lien or trust, the plaintiff has a right to have the issue 
as to whether such a contract was made determined (Mass. 
Linotyping Corp. v. Fielding, Mass. Supreme Jud. Ct., 
{| 502,914). 


Loss of Eye.—The insurer had no right to a directed verdict in 
an action on its policy to recover for the loss of an eye 
where the evidence was conflicting as to the cause of the 
blindness (Aetna Life Ins. Co. v. Gilbert, Tenn. Ct. of App., 
q 502,915). 


Disability Provisions—Notice.—Insured could not recover 
under total and permanent disability provisions where he 
failed to notify the insurer of his claim before the date when 
disability ceased to be covered by the policy (Crook v. 
Prudential Ins, Co. of America, U. S. Dist. Ct., W. D., Ky., 
{| 502,916). 


% AUTOMOBILE » 


Insurers’ Liability —Since the negligent driver and the indi- 
vidual injured were employees of the same named insured, 
the driver could not be considered an insured under the 
terms of the omnibus clause (/ndemnity Ins. Co. of North 
America v. Malisfski et al., U. S. Dist. Ct., Dist. of Md., 
{| 706,467). Interchange of Risks.—An insurance agent who, 
having interchanged the names of the owners of the two 
vehicles he had insured with two companies corrected the 
policies after an accident so that plaintiff insurer covered 
the car and owner involved in the accident; the agreement 
of settlement made by plaintiff with the injured parties was 
upheld (Zurich General Accident & Liability Ins. Co. v. 
Hyman et al., U. S. Dist. Ct., Dist. of N. J., 9 706,470). 
Notice of Accident.—The insurer was not liable where the 
insured failed to give notice of the accident “as soon as 
practicable” (Brown Materials Co., Ltd. v. Pacific Automobile 
Ins. Co., Calif. Dist. Ct. of App., 9 706,472). Use of Truck.— 
Since the insured truck was not being used for a purpose 
described in the policy, the death of plaintiff's husband was 
not covered by the policy (Phelps v. New York Casualty Co., 
U.S. Dist. Ct., Dist. of Kan., § 706,480). 


Carrier’s Liability.—Plaintiff, who was injured when the bus in 
which she was a passenger collided with an automobile at 
an intersection, should have been given the benefit of the 
doctrine of res ipsa loquitur (Spinner et al. v. Los Angeles Ry. 
Corp., Calif. Dist. Ct. of App., § 706,474). 


Respondeat Superior.—lt was error to direct a verdict in favor 
of a driver who instructed a guest to close the door and 
said guest closed the door upon the finger of another guest 
who was entering the car (lVinkelstein et al. v. Solitare, N. J. 
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Supreme Ct., | 706,482). Scope of Employment.—An employee 
who was riding on the running board of a truck and attempted 
to push a child on the sidewalk out of harm's way, causing 
him to fall under the truck, was acting within the scope of 
his employment (Mullica et al. v. Claps et al., N. J. Supreme 
Ct., | 706,468). 


Bicyclist Injured.—A bicyclist recovered for injuries sustained 
when he was struck from the rear by a truck as he proceeded 
along the shoulder of the road (Fraser v. Stellinger et al, 
Calif. Dist. Ct. of App., ] 706,465). , 


Conflicting Ordinance and Statute.—The ordinance absolutely 
prohibiting a pedestrian from crossing a roadway outside 
of a crosswalk conflicted with the statute which required 
simply that a pedestrian yield the right of way when cross- 
ing outside a crosswalk and was, therefore, invalid (Nosbonne 
v. Brill, Calif. Dist. Ct. of App., J 706,476). 


Head-On Collision—For error with respect to instruction di- 
recting a verdict without limiting the jury to the negligence 
or wrongful conduct charged, the verdict holding defendant 
responsible for a head-on collision could not be upheld 
(Grice, Admx. v. O’Neil, Admr., Ill. App. Ct., | 706,479). 


Intersection Collisions.—The verdict holding defendant answer- 
able for the death of a child in the car which he struck at 
an intersection was upheld, there being no error in the 
admission of testimony concerning his speed or in the con- 
clusion that the negligence of the driver of the other car 
could not be imputed to plaintiff, the child’s mother (Walsh, 
Admr,, et al. v. Murray et al., Ill. App. Ct., ] 706,478). Look- 
out.—Plaintiffs, who looked to their right when 20 feet from 
the intersection and saw no traffic within 200 feet, were not 
contributorily negligent as a matter of law in proceeding 
into the intersection without again looking to the right 
(Zehnder et al. v. Spaulding et al., Calif. Dist. Ct. of App. 
{| 706,466). Backing Vehicle.—Plaintiff recovered for inju- 
ries sustained when, while he was driving along a boulevard, 
his car was struck by a truck which was backed out of a side 
street (Nederveld et al. v. Bohlander Trucking Co. et al, 
Calif. Dist. Ct. of App., J 706,469). Validity of Stop Sign— 
Since there had been no official authorization for the erection 
of a stop sign at an intersection, the court’s instruction in 
effect that defendant’s failure to observe the sign was negli- 
gent as a matter of law was erroneous (Clinkscales et al. v. 
Carver, Calif. Dist. Ct. of App., § 706,475). Left Turn— 
Whether a bus driver was negligent in colliding with an 
approaching vehicle which turned left at an intersection was 
a question for the jury and the judgment of nonsuit could 
not be upheld (Ellis et al. v. Dowd et al., N. J. Supreme Ct, 
7 706,481). 


Three Vehicles Involved.—The driver who attempted to pass 
a forward vehicle was held answerable for injuries sus- 
tained by the occupants of an approaching vehicle which 
struck his car and the driver of the overtaken vehicle whose 
car collided with the rear of his car (Miller v. Stevens et al., 
Wash. Supreme Ct., { 706,473). Approaching Vehicle 
Struck.—Defendant was held liable for damages and inju- 
ries sustained when he drove partly on the wrong side of 
the road causing an approaching automobile to sideswipe 
him and collide with a truck following defendant (Scaletta 
v. Silva, Calif. Dist. Ct. of App., 706,471). 


Railroad Crossing Collision —The failure to warn of the ap- 
proach of a train could not be considered negligence proxi 
mately causing a collision with the fourth car of a thirty-two 
car freight train (Peri et al. v. Los Angeles Ry. Corp. et al, 
Calif. Dist. Ct. of App., | 706,477). 


Wrongful Death.—The Oklahoma wrongful death statute does 
not give a right of action or right of recovery against the 
personal representative or against the estate of a deceased 
wrongdoer for causing a death (Matkin et al. v. Sills, Exrs., 
et al., U. S. Dist. Ct., Dist. of Kan., J 706,483). 
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